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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
APRIL 11,2017

I. ROLL CALL
II. APPROVAL OF MINUTES FROM MARCH 14, 2017

IIL STAFF COMMENTS AND PROCEDURES

1. A request by Kelly Wilson, agent for William & Stephanie Overton, for development plan
approval for a side yard setback from 100 feet to 60 feet for a building addition located at
3600 Utica Street.

2. Rezoning #5-4-17; A request by Ron Brixey, agent for Alejandro Fuentes, for a zone change
from Not Zoned (NZ) to a Planned Zoning District (PZD) by Classification located at 7301,
7401 and 7501 Massard Road. (companion item to item #3)

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

3. Variance #11-4-17; A request by Ron Brixey, agent for Alejandro Fuentes, for a variance
from 300 feet to 210 feet minimum driveway separation on a boulevard located at 7401 and
7501 Massard Road. (companion item to item #2)

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

4. Rezoning #6-4—17; A request by Josh Karston, agent for 7320 Rogers Avenue, LLC, for a
zone change from Transitional (T) to Commercial Heavy (C-5) by Extension located at 7320
Rogers Avenue.

5. Home Occupation #1-4-17; A request by Maria Magdalena Posada for a home occupation for
a janitorial business located at 709 South 19" Street.

623 GARRISON AVENUE
P.0. BOX 1908
FORT SMITH, ARKANSAS 72902
(479) 784-2216
FAX (479) 784-2462

Printed on 100% Recycled Paper



6. Conditional Use #6-4-17; A request by Rodney Ghan for a conditional use for a restaurant
drive thru located at 1923 Grand Avenue.

7. Conditional Use #7-4-17; A request by Dean Pendergrass, agent for Clovis Breeden, for a
conditional use for an auto and paint shop (new parts) located at 6006 Highway 71 South.

8. Conditional Use #8-4-17; A request by J. T. Griffith, agent for Wheeler Avenue Church of
Christ, for a conditional use for a church (fellowship hall) located at 5724 Wheeler Avenue.
(companion item to item #9)

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

9. Variance #9-4-17; A request by J. T. Griffith, agent for Wheeler Avenue Church of Christ,
for a variance from Section 27-602-4C-8 requirement for a permanent opaque 6’ screen fence
or landscape buffer adjacent to residential properties located at 5724 Wheeler Avenue.
(companion item to item #8)

10. Variance #10-4-17; A request by Elizabeth Smith for a variance from 20 feet to 0 feet
exterior side yard setback located at 1518 South 11% Street.

11. Variance #12-4-17; A request by Industrial Service Company, agent for Mars Petcare U.S.
Inc, for a variance from 100 feet to 36 feet exterior side yard setback located at 10000
Roberts Boulevard.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
MARCH 14, 2017

On roll call, the following Commissioners were present: Bob Cooper, Jr., Sarah Howe, Rett
Howard, Vicki Newton, Don Keesee, Marshall Sharpe and Josh Carson. Commissioner Talicia
Richardson was absent.

Chairman Sharpe then called for the vote on the minutes from the February 14, 2017, Planning
Commission meeting. Motion was made, seconded and carried unanimously to approve the
minutes as written.

Mr. Wally Bailey spoke on the procedures.

1. Unified Development Ordinance Amendment (Appendix A — Land Use Matrix —
Animal Shelter permitted in Commercial-4 and Commercial-5 zones)

Mr. Wally Bailey read the staff report indicating that the purpose of this request is to add
animal shelter as a permitted use in the Commercial-4 and Commercial-5 zoning
Districts. Mr. Bailey noted that at this time, an animal shelter is only permitted in the
Industrial zoning districts. Mr. Bailey stated that the Sebastian County Humane Society
located on Kelley Highway is in a Commercial-4 zone and this amendment would allow
them to make necessary upgrades or additions to their facility.

No one was present to speak in opposition to this request.

Chairman Sharpe then called for the vote on the UDO amendment request. The vote was
7 in favor and 0 opposed.

2. Rezoning #4-3-17; A request by Leo Anhalt, agent for Saint Scholastica Academy,
for a zone change from Residential Single Family Duplex Low/Medium Density
(RSD-2) to a Planned Zoning District (PZD) by Classification located at 1315 South
Albert Pike Avenue.

Ms. Brenda Andrews read the staff report indicating that the purpose of this rezoning
request is to permit the construction of a 31,000 square foot one-story monastery with
associated parking and landscaping. It was noted that a neighborhood meeting was held
on Monday, March 6, 2017, at 6:00 p.m. at St. Scholastica with two (2) surrounding
property owners in attendance who expressed no opposition to this rezoning request.

1



Drucilla Hughart of 1300 South Albert Pike spoke about her concerns regarding the
location of the proposed parking area. It was noted by Kyle Salyer with Hawkins-Weir
Engineers that the proposed parking lot was approximately 40 feet from the right-of-way
and would have 10’ wide landscape buffer between it and the street.

Mike Rappeport of 904 South Albert Pike asked what were the future plans for the
existing monastery. Sister Maria DeAngeli responded that at this time, there were no
plans for the building. However, if no new use could be found for the building, the
monastery would likely be demolished due to the expense of maintaining the building.

Following a discussion by the Commission, motion was made, seconded and carried
unanimously to amend this request to make approval subject to the final detailed
construction plans being submitted for review and approval for compliance to all City
development codes.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote
was 7 in favor and 0 opposed.

. A request by Ron Brixey, agent for Johnny Nguyen and Chau Do, for development
plan approval for a multifamily development located at 6901 Wells Lake Road.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow the construction of a 21-unit apartment complex in the northeasterly corner of the
site.

Mr. Ron Brixey was present to speak on behalf of this request.

Nicole Swanson with ERC spoke with concerns that the proposed development did not
match the quality of two existing ERC developments that were adjacent to the proposed
multifamily development. Justin Underwood, 3305 Leigh’s Hollow, also spoke with
concerns about the quality of the proposed development. Mr. Underwood stated that he
is building duplexes in The Havens, which is adjacent to the proposed development. He
stated that he was concerned that the quality of the buildings, landscaping and fencing
was not consistent with the quality of The Havens. Mr. Underwood also expressed
concerns with the future management of the property.

Following a discussion by the Commission, motion was made, seconded and carried to
amend this request to make approval subject to the following:

e The development plan for the apartment building is approved for general
compliance. Specific and final construction plans must be submitted for review
and approval prior to a building permit being issued. Final plans must comply
with all development and construction codes.
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e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e All signs shall require the submittal of a sign permit application for review and
approval prior to the issuance of a building permit.

Chairman Sharpe then called for the vote on the development plan request as amended.
The vote was 5 in favor, 0 opposed and 2 abstentions (Cooper, Carson).

. Conditional Use #3-2-17; A request by Hoa Tran for a conditional use for a

convention/events center located at 4000 North “0O” Street.

Ms. Maggie Rice read the staff report indicating that the purpose of this request is to
allow for one of the empty suites located at 4000 North “O” Street to be rented and
utilized as a convention/event center to hold birthday parties, weddings and other special
events. It was noted that no site changes are being proposed.

It was noted that a neighborhood meeting was held on January 20, 2017, at 2:00 p.m. on
site with no neighboring property owners in attendance.

It was also noted that the Planning Commission had reviewed a similar conditional use
request at the February 14, 2017, meeting; however, new and additional information was
received following the February Planning Commission meeting. Mr. Tran has since
written a letter detailing the items he has implemented in order to assure his shopping
center is an asset to the neighborhood. Also, it was noted that an updated letter from the
Police Department removing their opposition from the event center with Mr. Tran’s
assurance to hire off duty police officers as security.

Mr. Hoa Tran was present to speak on behalf of this request.

Doug Skokos, 3723 Jenny Lind, spoke with concerns about the type of events that could
be held, such as concerts, dance clubs, teen clubs, etc.

Robert Bowen, 1512 North 41% Street; Debra Gechter, 1457 North 41 Street and Alberto
Martinez, 1456 North 40™ Street were present to speak on behalf of this request.

Following a discussion by the Commission, motion was made, seconded and carried to
amend this request to make approval subject to the following:



e All dumpsters on site shall be screened by an opaque screening fence and be
accessible by the Fort Smith Sanitation Department.

e The conditions within your letter dated March 6, 2017, concerning trash, hours of
operation and off duty police officers shall provide security for all events held at
the events center and compliance with City nuisance ordinances.

Chairman Sharpe then called for the vote on the conditional use request as amended. The
vote was 7 in favor and 0 opposed.

5. Conditional Use #5-3-17; A request by Chris Owens, agent for J. Max Van Hoose,
Harp’s Food Stores, Inc., for a conditional use for a mobile food court (2 vendors
only) located at 3401 South 74 Street.

Ms. Maggie Rice read the staff report indicating that the purpose of this conditional use
request is to allow for two (2) mobile food vendors to be located on the same street in the
same parking lot.

Mr. Chris Owens was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. The vote was 7 in favor and 0 opposed.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

6. Variance #8-3-17; A request by Mary McGetrick, agent for ERC Properties, for a
variance from 32 square feet to 76.3 square feet and from 12 square feet to 91
square feet maximum size of a sign located at 8101 McClure Drive.

Ms. Brenda Andrews read the staff report indicating that the purpose of the variance
request is to allow the installation of two monument signs. One sign is being proposed at
the intersection of Massard Road and McClure Drive and the second sign is being
proposed on McClure Drive. It was noted that the applicant has applied and received
variance approval from the size requirements from the Chaffee Crossing Design Review
Committee.

It was noted that the City’s utility department does not approve of the sign variance for
sign #] at the intersection of Massard Road and McClure Drive due to conflicts with a



water line that parallels McClure Drive. It was also noted that the utility department has
no issues with sign #2 adjacent to McClure Drive.

Nicole Swanson with ERC was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Following a discussion by the Commission, motion was made, seconded and carried to
amend this request to make approval subject to the following:

e No additional signs shall be permitted with the exception of small wall signs near
tenant entry doors.

e No sign permit shall be issued for sign #1 being proposed at the intersection of
Massard Road and McClure Drive until the conflict with the sign’s location and

the existing water line is resolved with the city utility department.

e The #2 sign on McClure shall be installed at the location as shown on the
approved plan.

e A sign permit application for both signs shall be submitted for staff review and
approval prior to the installation of the signs.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 6 in favor, 0 opposed and 1 abstention (Cooper).

Meeting Adjourned!



Development Plan Review

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27,2017

Re:  Development Plan Review - A request by Kelly Wilson, agent for William & Stephanie
Overton, for Planning Commission consideration of a Development Plan request for
approval of a side yard setback from 100 feet to 60 feet for a new contractors building in
accordance to Section 27-460(C)-4 of the UDO located at 3600 Utica Street.

PROPOSED DEVELOPMENT PLAN

The Development Plan will allow for the old contractors shop to be demolished and the
construction of a new contractors shop. The applicant has added some additional landscaping to
the west of the property and proposed a 6° wood screening fence on the west property line
adjacent to the residential.

LOT LOCATION AND SIZE

The subject property is on the south corner of the Utica Street and South 36 Street corner. The
tract contains an area of 0.97 acres with approximately 143 feet of street frontage along Utica
Street.

EXISTING ZONING

The existing zoning on this tract is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.
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Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned I-1 and is developed as a contractor’s shop and storage yard.
The area to the east is zoned I-1 and is developed as Interstate 540.

The area to the south is zoned I-1 and is owned by the same company and developed as and
equipment shop.

The area to the west is zoned I-1 and is developed as a single family home.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Utica Street and South 36" Street as local roads.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The development plans shows all ingress and egress will
occur on Utica Street.

Landscaping — The development plan does show shrubs and trees to the west entrance.

Screening — The development plan shows a privacy fence adjacent to the residential on the
western edge of the property.

Parking — Fourteen onsite parking spaces are proposed.
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Signage — No new signage is proposed at this time.

Lighting — No new lighting is proposed at this time.

Architectural features — The development proposes a new metal building.
Height and Area —The height of the building is 20 feet.
NEIGHBORHOOD MEETING

The neighborhood meeting requirement was waived. The applicant has attempted to make
contact with the single family property owner to the west.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application contingent on the following:

Il Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

o

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Address of property: Yoo OTILA &

The above described property is now zoned: T\

Does the development plan include a companion rezoning request?

Yes No X

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O 0 O 0 ©°

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

by
(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

T S B

Total acreage of property , 0% plRo
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Signed:
Koy Ollsen

Owner or Agent Name
(please print)

o Bxx 62919, 75, AL

Owner or Agent Mailing Address

{19~ CHb~ K46

Owner

or

Owner or Agent Phone Number

gent



Development Plan Approval for a side yard setback from 100' to 60’ for a building addition
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Rezoning - PZD

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 29, 2017

Re:  Rezoning #5-4-17 - A request by Ron Brixey, agent, for Planning Commission
consideration of a zone request from Not Zoned to a Planned Zoning District by
classification at 7301, 7401 and 7501 Massard Road

Mr. Ron Brixey, agent for Alejandro Fuentes, has requested the above reference zoning
application be tabled for one month to allow the applicant to submit a more detailed development
plan. Section 27-307-2 of the UDO states when public notice has been provided and a public
hearing is required, the body conducting the public hearing shall decide whether or not to
approve the request for continuation and may instead act on the application.

The Planning Commission will need to vote on the tabling of the application. Staff would
recommend tabling the item.

Ay



Rezoning - PZD

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 29, 2017

Re:  Rezoning #5-4-17 - A request by Ron Brixey, agent, for Planning Commission
consideration of a zone request from Not Zoned to a Planned Zoning District by
classification at 7301, 7401 and 7501 Massard Road

PROPOSED ZONING

The applicant has requested a Planned Zoning District (PZD). The purpose of a Planned Zoning
District is to assure control of certain development while providing the applicant a means of
gaining commitment without undue financial risk. Specifically the purposes of a PZD are to
encourage:

e Comprehensive and innovative planning and design of diversified yet harmonious
development consistent with the comprehensive plan;

e Better utilization of sites characterized by special features of geographic location,
topography, size, or shape;

e Flexible administration of general performance standards and development guidelines;
Primary emphases shall be placed upon achieving compatibility between the proposed
developments and surrounding areas to preserve and enhance the neighborhood through

the use of enhanced site design, architecture, landscaping, and signage.
e Developments that utilize design standards greater than the minimum required by the
UDO.

LOT LOCATION AND SIZE

The subject property is on the southeast corner of Massard Road and McClure Drive. The tract
contains an area of 6.99 acres with approximately 920 feet of street frontage along Massard
Road.

EXISTING ZONING

The property currently has no zoning,.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Transitional (T) and are currently being developed as offices.
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The areas to the east are zoned Not Zoned and are undeveloped.
The areas to the south are zoned Not Zoned and are undeveloped.

The areas to the west are zoned Residential Single Family Medium/High Density (RS-3) and are
developed as residential and undeveloped property to the south.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Massard Road as a Boulevard and McClure Drive as a Local
Road.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Crossing Future Land Use Plan classifies this site as Mixed Use: Neighborhood
Commercial/Office. The proposed PZD will not conflict with the goals and objectives of the
Chaffee Crossing Future Land Use Plan.

PROJECT BOOKLET

A copy of the project booklet is enclosed for your review. The following criteria shall be
considered by the Planning Commission when reviewing the project booklet:

A. TIs the site capable of accommodating the building(s), parking areas and drives with the
appropriate open space provided? YES

B. Does the plan provide for safe and easy ingress, egress and internal traffic circulation?
YES

C. Is the plan consistent with good land use planning and site engineering design principles,
particularly with respect to safety? YES

D. Are the architectural designs consistent with the City of Fort Smith policies and
regulations and compatible with surrounding land use features? N/A

E. Does the Plan represent an overall development pattern that is consistent with the
Comprehensive Plan, Master Street Plan, Master Land Use Plan, and other adopted
planning policies? YES

F. The required right-of-way dedication has been identified by the City Engineering
Department? YES

G. All easements and utilities shall meet the requirements of the approving departments and
agencies? YES

H. Articulate how the plan minimizes or mitigates the impact of increased traffic both in
volume and vehicle size. Development of the PZD will increase traffic to a minor
extent under current conditions. This increase will not be sufficient to be considered
adverse.
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I. Articulate how the plan exceeds the UDO requirements. (e.g. increased landscaping
increased high quality materials, etc.) The development will comply with the FCRA
Design Guidelines and the UDO requirements. The landscaping will comply with
the FCRA Design Guidelines which are greater than the UDO. 100% high quality
materials are proposed in the project booklet.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Three driveways are provided along Massard Road and one
driveway is located on McClure Drive.

Drainage — Drainage will be reviewed when specific and final plans are submitted.

Landscaping & Screening — Perimeter and Parking Lot Screening comply with both the UDO
and the Chaffee Crossing Design Guidelines. More information is required to determine the
compliance with the Interior Landscaping for Vehicular Use Areas. This exceeds the UDO
requirements.

Parking — 329 parking spaces are provided. At this time definite uses and tenants is not known.
Parking will be verified at the time of building permit submittal.

Signage — Monument signs are proposed for each lot. These signs are to be no larger than 20
square feet is size with a maximum height of 4 feet. This exceeds the UDO requirements.

Sidewalks — There are existing sidewalks on Massard Road and on McClure Drive.

Architectural — Each fagade of every building will be constructed with 100% high quality
materials. This exceeds the UDO requirements.

Lighting — All site lighting shall be incompliance with CCDG and the UDO.

Permitted Land Uses — The proposed land use chart is very limited in terms of uses. The land
use chart is included in the project booklet.

FACTORS TO BE CONSIDERED

Approval, approval as amended, or denial of the application and project booklet shall be based
on the following factors as outlined in Section 27-341-3(E) of the UDO:

A. Compatibility with the Comprehensive Plan, Master Street Plan, and applicable arca
plans (e.g., corridor, neighborhood)

B. Compatibility of the proposed development with the character of the neighborhood.

C. The zoning and uses of adjacent and nearby properties, and the compatibility of the
proposed future uses with those existing uses.

D. The extent to which the proposed land use would increase or change traffic volume or
parking demand in documented evidence or engineering data, road conditions, road
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safety, or create parking problems in combination with any improvements that would
mitigate these adverse impacts.

E. The current availability of public utilities and services and the future capacity needed
to adequately serve the proposed land use in combination with any improvements that
would mitigate these adverse impacts.

F. That the application complies with all relevant ordinance requirements (for example
27-200, 27-500, 27-600, and 27-700).

NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, March 29, 2017 at the Dallas Street Branch of
the Fort Smith Public Library. Approximately 25 people attended the meeting. They voiced
concerns relative to use, traffic, drainage, parking, and design. A copy of the attendance record
and meeting summary are included in the packet.

STAFF COMMENTS AND RECOMMENDATIONS

The applicant has requested this item be tabled until next month to allow them time to submit a more
detailed development plan for Lot 1. Staff recommends tabling the item.



Rezoning #5-4-17: From Not Zoned to Planned Zoning District (PZD)
7301, 7401 and 7501 Massard Road
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PROJECT:

LOCATION:

OWNER:

SUBMITTED TO:

ENGINEERS:
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3d.

FUENTES PLAZA
PROJECT BOOKLET
PLANNED ZONING DISTRICT APPLICATION

" Reason (need) for requesting the zoning change and response to how the proposal

fulfills the intent/purpose of the Planned Zoning District.

The subject property is currently not zoned. A change in zoning is needed 1o allow the
development of a pedestrian friendly environment with mixed uses that features
commercial retail and services that may be accommodated in multi-use structures. A
Planned Zoning District will allow flexibility in standards to accommodate a mixed use
development rather than suburban style patterns. It will allow the development to utilize
design standards which meet or exceed the minimum required by the UDO.

Current ownership information (landowner/applicant and representative if
applicable) and any proposed or pending property sales.

Alejandro Fuentes, 8909 Rogers Avenue, Fort Smith, Arkansas 72903 Phone 479-719-
9455,

Summary description of the scope, nature, and intent of the proposal.

The PZD will include an area of approximately 7 acres located at the southeast quadrant
of the intersection of Massard Road and McClure Drive. The property to the west and
northwest across Massard Road with a Land Use classification of Single Family
Residential is being developed for single family residential use. The property to the north,
across McClure Drive with a Land Use classification of Mixed Use: Neighborhood
Commercial/Office is being developed as an office complex. The property to the
northeast, across McClure Drive with a Land Use classification of Park/Open Space is
McClure Ampitheatre. The property to the east with a Land Use classification of
Park/Open Space is a part of Janet Huckabee Nature Center. The property to the south is
undeveloped with a Land Use classification of Mixed Use:
Residential/Commercial/Office.

Proposed PZD uses include eating establishments, retail sales, offices, and services.
Potential commercial uses include a restaurant, salon, coffee shop, clothing stores,
electronic repairs and sales, and a bike shop among others. The intent is to provide a
pedestrian friendly environment that features commercial retail and services that may be
accommaodated in multi-use structures.

General project scope:

1. Street and lot layout
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See attached Site Plan,

Access 1o the site will be from Massard Road on the west and from McClure Drive on the
North. Massard Road is classified as a Boulevard by the Master Street Plan. Tt is currently
two lane with a 140 foot wide right of way. McClure Drive is classified as a Major
Collector. It is currently two lane with a 70 foot wide right of way.

ii. Site plan showing proposed improvements

See attached Site Plan.

iii. Buffer areas, screening, and landscaping

Buffer arcas and landscaping will follow City UDO requirements and the FCRA Master
Development Guidelines “Site Design and Development Standards for Mixed Use:
Neighborhood Commercial/Office Jand use classification subject to an approved variance
from the FCRA design review commitlee (variance to eliminate landscaping along
interior side lot lines). Landscaping will be irrigated.

See attached Site Plan.,

iv. Storm water detention areas and drainage

All drainage and detention will comply with the City of Fort Smith 2011 Drainage
Standards.

v. Undisturbed natural areas

No undisturbed natural areas are proposed.

vi. Existing and proposed utility connections and extensions

See Site Plan.

Water services to the individual lots will be provided by private lines served by master
meters. A public sanitary sewer extension will be constructed along Massard Road.
Electric service and telephone service lines are proposed to be located underground in the
easements delineated on the Site Plan drawing. Gas service is to be located in easements
whose locations have not yet been determined.

vii. Development and architectural design standards

Development and architectural design standards will comply with the requirements of
UDO Section 27-602 - Design Guidelines and the FCRA Master Development
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Guidelines.

viil. Building elevations

Buildings have not been designed. Therefore, elevations are not available.

Architectural design and finishes will comply with the requirements of UDO Section 27-
602-4 (C) “Transitional and Commercial Building Design Standards”, and with FCRA
Master Development Guidelines “Architectural Character”.

1x. Proposed signage (type and size)

Monument type signs are proposed for each lot at the locations shown on the Site Plan
Drawing. These signs are to be no larger than 20 square feet in size with a maximum
height of 4 feet as specified in the FCRA Development Standards.

FFacade signs will comply with FCRA regulations. FCRA limits these signs to 10% of the
wall area and may not exceed 4 feet in height.

Proposed development phasing and timeframe

The development is proposed to be constructed in three lots with each lot being a phase
i.e. Lot 1 is Phase 1. As shown on the Site Plan drawing.

Phase one construction is to begin August 1, 2017 and be completed by February 1, 2018.

Phase two construction is to begin February 1, 2018 and be completed by January 1,
2019.

Phase three construction is to begin January 1, 2019 and be completed by January 1,
2020.

All dates are approximate.
Identify land use designations

Chaffee Crossing current land use designation is “Mixed Use: Neighborhood
Commercial/Office”.

Identify area and bulk regulations
Bulk and Area requirements for the PZD are as shown below.

Min. Lot Size 1.0 acres
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Min. Lot Width at BSL
Max. Lot Coverage
Max. Height

Addnl. Height

Setbacks

Front

Side

Street side/corner

Rear

Minimum Street Frontage
Minimum Bldg Separation

150 feet

60%

40 feet

see 27-404 D. of the UDO

25 feet
20 feet
25 feet
20 feet
150 feet

per current building or fire code

A chart comparing the proposed planned zoning district to the current zoning
district requirements (land uses, setbacks, density, height, intensity, bulk and area

regulations, ctc.)

Comparison is between the proposed PZD restrictions and the FCRA Mixed Use
Residential/Commercial/Office restrictions.

PZD FCRA

Density 12 DU/Acre 12 DU/Acre (Based on Lot Size)
30,000 sf Commercial Bldg Com. Bldg. Size Not Restricted

Min. Lot Size 1.0 acres 3600 s.f.
Min. Lot Width at BSL 150 feet 40 feet
Max. Lot Coverage 60% NOT SPECIFIED
Max. Height 40 feet 3STORY
Addnl, Height see 27-404 D, of the UDO NOT SPECIFIED
Setbacks Res Non-Res
Front 25 feet 20 feet NONE
Side 20 feet 105 NONE
Street side/corner 25 feet 20 feet NONI
Back 20 feet 10 feet 25" wlalley
Minimum Street Frontage 150 feet NO SPEC NO SPEC
Minimum Bldg Separation  per current building NO SPEC NO SPEC

PZD Landscaping

or fire code

Perimeter Landscaping

Front
Sides & Back

20 feet wide, 1 tree & 10 shrubs every 40'

NONE
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Building/Parking Lot Landscaping 1 Shade Tree/8 parking spaces

Parking Lot Screening and Landscaping is to comply with FCRA Master
Development Guidelines “Site Design and Development Standards for Mixed
Use: Neighborhood Commercial/Office land use classification.

FCRA Landscaping
Perimeter Landscaping
Front 20 feet wide, 1 tree & 10 shrubs every 40'
Sides & Back 10 feet wide, 1 tree & 10 shrubs every 40'

Building/Parking Lot Landscaping in parking lots with greater than 20 parking
spaces, a minimum of 5 square feet of
landscape area is required per 100 s.f. of
vehicular use area, located in islands
distributed throughout the lot
minimum area of a landscape arca (island)
shall be 64 sf with no individual landscape
area exceeding 350 sf unless the lot is
greater than 30,000 sf in which case no
individual landscape area (island) shall
exceed 1,500 sf.

1 Shade Tree/8 parking spaces
Parking Lot Screening and Landscaping requirements will comply with FCRA
Master Development Guidelines “Site Design and Development Standards for
Mixed Use: Neighborhood Commercial/Office land use classification (subject to
approved variances from the FCRA design review committee).
Exterior Lighting

Exterior building and site lighting shall comply with CCDG and the UDO

A chart comparing the proposed land uses and the zoning district(s) where such
land uses are permitted.

See Chart 1 - PZD Permitted Land Uses vs. Existing Zone Designations.

A chart articulating how the project exceeds the UDO requirements (ex. Increased
landscaping, increased high quality materials on the facade, etc.).
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The project will exceed the UDO requirements as follows:

1. Landscaping
The perimeter landscaping strip across the street frontage will be 20 feet
wide - UDO requires 10 feet wide
Perimeter landscaping will include one tree and 10 shrubs every 40 feet -
UDO requires one tree and 10 shrubs every 50 feet
Parking lot landscaping will include 1 trees for every 8 spaces
UDQO does not require trees in the parking lot landscaping
Parking Lot Screening and Landscaping will comply with FCRA
requirements as described in the Development Guidelines
UDO requirements are not as stringent

2. Limited Land Uses
The land uses allowed by the PZD will be limited in comparison with
those allowed by comparable zoning designations. See Chart 1.

3. Exterior building materials
100% of the exterior building materials will be high quality materials
(Brick) UDO requires 51%

4, Signage
Facade signs will comply with FCRA regulations which exceed UDO
regulations. FCRA limits these signs to 10% of the wall area and may not
exceed 4 feet in height. UDO facade signs are unlimited in size if placed
directly on and contained totally within the dimensions of the outside wall.

Statement of how the development will relate to the existing and surrounding
properties in terms of land use, traffic, appearance, and signage.

The property to the west and northwest across Massard Road with a Land Use
classification of Single Family Residential is being developed for single family residential
use. The property to the north, across McClure Drive with a Land Use classification of
Mixed Use: Neighborhood Commercial/Office is being developed as an office complex.
The property to the northeast, across McClure Drive with a Land Use classification of
Park/Open Space is McClure Ampitheatre. The property to the east with a Land Use
classification of Park/Open Space is a part of Janet Huckabee Nature Center. The
property to the south is undeveloped with a Land Use classification of Mixed Use:
Residential/Commercial/Office.

Proposed PZD uses include eating establishments, retail sales, offices, and services.
Potential commercial uses include a restaurant, salon, coffee shop, clothing stores,
electronic repairs and sales, and a bike shop among others. The intent is to provide a
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pedestrian friendly environment that features commercial retail and services that may be
accommodated in multi-use structures.

Land Use

The proposed land use of the PZD property is primarily commercial with the intent of
providing services for the adjacent single family residential properties and should have
very limited impact on these properties. The commercial portion of the PZD property will
provide convenient services for the residential neighboring properties.

The PZD development should have no impact on the adjacent transitional property.

The impact on adjacent un-zoned properties cannot be determined at this time.

Traffic

The property in the area of the PZD is gradually being developed at this time with
somewhat limited traffic on the access routes. McClure Drive and Massard Road are
classified as a Major Collector and a Boulevard respectively. The required rights of way
for thé two have been dedicated for future upgrades. As development of the area
progresses it is anticipated that the City will construct the upgrades. Development of the
PZD will increase traffic to a minor extent under current conditions. This increase will
not be sufficient to be considered adverse.

Appearance

All PZD improvements will be constructed to meet or exceed FCRA requirements which
are set up to minimize adverse effects of the appearance of new developments on
surrounding properties.

Signage
All signage will comply with FCRA and UDO signage requirements and should have no
adverse impact on surrounding properties.

A traffic study when required by the Engineering Department (consult with staff
prior to submittal).

The City Engineering Department has indicated that a traffic study will be required to be
submitted with the final development plan that will be submitted with the initial building
permit application.

Statement of availability of water and sewer (state size of lines)

A 10 inch waterline runs along the west side of the project on the east side of Massard
Road. An 8 inch sewer line terminates at a manhole near the northwest corner of the
property on the south side of McClure Drive.

All above listed lines are shown on the Site Plan drawing.
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CHART 1 - PZD USES VERSES EXISTING ZONE DESIGNATIONS

Fort Smith Use Matrix J K L M N © o R § T Uy W X Y AB Z AC AD AE AF
- o~ Ly ~ irol M m A.w o~ @ - O _
o Blole ool lalB|8 (3 (22 (2|5 |z T e (v |9 (@ o |
Districts o |x | jr | |l ol |2 | |€ | (|2 |2 [~ [0 ]S o |6 |0 |6 = |PZD
P = Permifted Use, C = Conditional Use, A = Accessory Use R-1|R-2 | R-3 | R4 | R-6 [DP-2|DF-3|DP-4 |MF-2|MF-3|{MF-4| R-5 | H 128 C1[C2|[C3|Cca|Cs5|Ce -4
Size or densily restrictions for any use may be noted jn the district
Residence or Accomntodation |
General Sales or Services
Automobiie Sales or Service
Clothing and personal iterns (repair) PlelP|lP]|P P
Computer and software shop PlPlPlPIlP|PI|P P
Electronics and appliances (new} PIPIPIPIPIP P
Furniture or home furnishings (new) PlPIPIP|P]|P )
Durable Consumer Goods Sales or Service
Bicycle sales and service ClCcClPlP|lPIPIP P
Bookstore P P P P P [3 P P
Cameras, photographic suppties and services B PlPIPIP]|P]P P
Clothing, jewelry. luggage, shoes, accessories [ FPlP|PlPIP|P =]
Gift shop p [ PlPiP|IP[PI[P P
Sporting goods, toys, & musical instruments PiP|P|P|P P
Consumer Goods, Other |
Florist shop P FIP|P|PIPIP | B
Grocery, Food, Beverage, Dairy |
Bakery ot confectionery shop P PIPIPIPIPI|P P
Fafmer's market plPpiPlP|lP]|P (=)
Health and Personal Care
Opticat shop PIPIPIPIPIF 5
Pharmacy or drug store PiP|P|PI|P]|P P
Finance and Insurance
Bank, credit union, or savings institution plIP|lPIP]IP]P]PI|P P
Insurance office PlPIPlPIPlPlP|PIP )
Rental and Leasing |
Business, Professional, Scientific, and Technical Services | }
Professional Services
Accounting, tax, bookkeeping, payroll P PIPIP|PIPIP P
Aschitectural, engineering P PIP|P|P|PI|P P
Offices, general P |l P|P|lPIPIlPIP|P =]
Real estate agency ; [ PIPIPIlPIPIP P
Food Services —
Restaurant P clpiplPlPIP]P P
Personal Services
Barber shopfsalon/spa/massage services P C{P|P|P|]P]|P P
Laundry, cleaner PIP|PIP P B
Laundry. cleaner {drop-off station) | I'PlTeriPlPlPirPlP P
Pet and animal services
Pet shop ClP|lP|P|P|PF P
Fitness, Recreational Sports, Athletic Club
Fitness studio P PIPIPIPIP]| R ]
Health and Human Services
Doctor office and clinic PP PilrPpilPIPlPIPIPI £
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March 29, 2017

MINUTES OF NEIGHBORHOOD MEETING
7301 TO 7501 MASSARD ROAD, FUENTES PLAZA

On March 29, 2017 at 4:30 p.m. a Neighborhood meeting was held in the community room at the
Dallas Street branch of The Fort Smith Public Library. The address of the library is 8100 Dallas
Street to discuss a proposed zoning change from not zoned to a PZD and a zoning variance for
driveway separation request with neighboring property owners. The change and variance were
initiated by Alejandro Fuentes the owner of the property. The proposed project “Fuentes Plaza” is
to be a mixed use facility. Potential commercial uses include a restaurant, salon, coffee shop,
clothing stores, electronic repairs and sales, and a bike shop among others. The intent is to
provide a pedestrian friendly environment that features commercial retail and services that may
be accommodated in multi-use structures.

The proposed development plan will require that two driveways entering Massard Road (which is
classified as a boulevard by the Fort Smith Master Street Plan) be spaced approximately 220 feet
apart. The City zoning ordinances specify that the minimum driveway separation of driveways
entering a boulevard is to be 300 feet. In order to remain in compliance with City codes, a zoning
variance for driveway separation must be applied for and granted.

Twenty five people were in attendance. The City was represented by Maggie Rice of the
Planning Department. Ron Brixey of Brixey Engineering presided. Louis Lopez represented Mr.
Fuentes. Twenty two in attendance were local residents.

Mr. Brixey presented a general explanation of the proposed usage and land use possibilities
limitations provided for in the PZD application as well as the specific reasons for the request for
a zoning variance for driveway separation. Mrs. Rice explained the limitations of the proposed
zoning in detail. Mr. Lopez contributed details concerning the overall scheme of operations.

A general discussion of the proposed usage and potential repercussions to the community was
conducted. Items of concern included the following:

1. The proposed hours of operation and actual activities to be conducted.
Mr. Lopez answered several questions in this regard.
2. Effects on traffic, and plans for adding additional lanes to Massard Road, and plans for a
traffic light at the Massard Road/ McClure Drive intersection
Mr. Brixey and Mrs. Rice addressed these concerns based on information provided by
Don Chavis of the City Engineering Dept.
Basically, the City has plans for the street improvements and will commence construction
at such time as traffic volumes justify the changes as determined by the City Board of
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Directors.
3. A great deal of concern was expressed regarding the FCRA land use designation of the
property.
It was stated that the land use was designated as a park area at the time the residents
purchased their homes and has now been changed to Mixed Use: Neighborhood
Commercial/Office. No representative of the FCRA was present to address this issue.
There was a general consensus to send a group to FCRA to discuss this concern.

4. Items of concern discussed by the group in general included land use, appearance, parking,
landscaping, driveway locations, and continuation of commercial uses on the east side of Massard Road.

Some residents expressed objections to the proposal and some did not.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location__Fort Smith Library, 8100 Dallas Street

Meeting Time & Date 4:30 PM, March 29, 2017

Meeting Purpose _Discuss Zone Change and Driveway Variance

NAME ADDRESS PHONE #

)—‘

My #Mrs AT lee  S608 Qm wdw\ 134-4(l0
- Ths $ieq, Cutbunts G123 tninw iy 64T-£8LS
. s Potenn @z%’/ﬁanf 1102 L34dn zcw bYb-742 5
s By, Sapskens Sus lislide. Yoz - gezs
- Care] Ldhitenen le 70/ Naples W 2% 479-222-6747
l//tﬂﬂ\ Hac 7010 Napigs Lw_, 179-459.6%9(
. 1.G. 3 Garry Catrol)-8ood @MWM J19.£5).7134
5 G W ann 1301 Stoncheode D, - 331 4bacbiak
9. Aé’;ﬁh /ﬁ?«qﬁn-?mgm 212 (2 jstecn Jay R R dd
0 Bd BOWD 1300 Sientad DR 7310 508 €
J&S\m B I ?’m 20033Y

3]

w

=

h

=

=~

/’L .Z;mwé/f/d'sy 720K Z /s ws#7T A L) EEA
17(4/647 P79 1al aq L m L//V«.?b77
w o te o0& yytchan. TVEL G 7D S ES /5
i) Protcho S0/ szi’w,wm?’,;/ ST T 763~/8 73
lb N\Mu,/\ Uodes 6921 Whalrae WWay 4 79-4ex- 192

1. Vlane ‘Jagl@é £39db Cedlobne Wi 427520@ w?3)
RN GI ﬂJ omile) (927 Nl 7 U79-420 034/
/9 La/mﬂ D). gares V118 M e Wey

oo Pl Citg (3t WWW
a/. ANy
22. Loy LIFEE QT



Andrews, Brenda

From: Diane Meador [dmeador@carringtoncreek.com]
Sent: Tuesday, March 28, 2017 9:10 AM

To: Andrews, Brenda

Subject: 7301 to 7501 Massard

Brenda,

| live at 7300 Stonebrook Dr. and | would like to respond to the letter that you sent concerning the rezoning for the
development across from the Stonebrook Subdivision. | am not opposed to the rezone, but | am concerned about
having two driveways entering Massard so close together. The traffic on Massard is already very heavy, especially early
morning and late afternoon which already makes it difficult to exit our subdivision. | will not be able to attend the

meeting Wednesday.

Thanks,

Diane Meador

Accounts Payable Manager
Carrington Creek Homes
Phone 479-434-3949

Fax 479-434-5442

i

CARRINGTONCREEK
HOMES



Andrews, Brenda

From:

Sent:

To:

Cc:

Subject:
Attachments:

Brenda,

Cary Smallwood [csmallwood@carringtoncreek.com]

Monday, March 27, 2017 3:54 PM

Andrews, Brenda

Bailey, Wally; Diane Meador; Matt Edwards; Terri Smallwood; Mont Sagely; Brandon Cox
7301 to 7501 massard

Cary Smallwood.vcf

We have received the LOI for the proposed PZD on Massard Road across from StoneBrook Subdivision.

We are not in opposition of the rezone or the development, | think it’s great as a matter of fact.

We are in opposition to the access.

The letter received calls for two driveways entering massard at 220 lineal feet apart from each other.

We are in opposition of said driveways.

We would be in agreement or would prefer a entrance to McClure and a entrance to Massard so that all the traffic
would not be unloading on massard.

We worry about traffic for our residents leaving or entering Stonebrook or Reata

| cannot be in attendance to the neighborhood meeting

Regards

Have a great day

Cary Smallwood
Carrington Creek Homes
Managing Partner

(479} 459-6200 ‘Work

(479) 434-3949,100 Work:

(479) 806-7474 Mohile
esmaliwood@carringtoncreek.com




Andrews, Brenda

From: Cary Smallwood [csmallwood@carringtoncreek.com]
Sent: Thursday, March 30, 2017 11:00 AM

To: Andrews, Brenda

Cc: Matt Edwards; Brandon Cox; Diane Meador
Subject: zoning hearing

Attachments: Cary Smallwood.vcf

Brenda,

Since Brixeys meeting yesterday on the zoning proposal for 7301...7305 massard | have burned up my morning on phone
calls in opposition of said proposal. | believe you will have your hands full with the neighbors at the zoning hearing.

The preliminary drawing reflects 3 outlets on massard and one outlet on McClure.
The preliminary drawing also reflects over 400 parking spaces in the proposal.
The preliminary drawing does not give a good description of the use of the spaces.
It was also revealed that there was no plan in the clearing of the property.

Will the spaces be retail or will they be office.

What will be the requirements for green space.

As | said in prior email, im not in opposition of mixed use, | do however have concerns with the additional spaces and
their use. | also have concern with the traffic generated as a resuit of this approval.

We have just purchased an additional 4 acres on massard adjoining stonebrook. This totals 18 acres that we will develop
as residential properties. We have concerns today that this proposed zoning change could affect the performance of our
subdivision and our future developments.

I believe today after hearing all the complaints from the neighbors, that the proposal should be tabled until a time when
the developer can give a more detailed description of the use of said property. | also believe that time must be provided
so that the city may have proper time for evaluation.

Chaffee crossing should be a place for the future. A place for growth. A place for families. Your first impression as you
enter chaffee crossing is a ministorage and an apartment complex. Before this zoning change is granted, use this
opportunity to “clean up the entrance to Chaffee crossing”.

Regards

Have a great day

Cary Smallwood
Carrington Creek Homes
Managing Partner

(479) 459-5200 Work

(479) 434-3949,100 Work

(479) 806-7474 Mohile
csmaliwood@carringtoncreek. com




Andrews, Brenda

From: Brandon Cox [bcox@propak.com]

Sent; Thursday, March 30, 2017 5:32 PM

To: Andrews, Brenda; Cary Smallwood; Rice, Maggie
Cc: Matt Edwards; Diane Meador

Subject: RE: zoning hearing

Hi Brenda,

In my short review since the meeting, | would like to provide a few initial thoughts and two questions.

e Some people in the meeting stated this was designated as a park at one point. Was this property ever changed
from a park type area to a commercial area? If so, what year?
e Who gave approval to remove the trees while the property is currently not zoned and on a major boulevard?

e | would like to see significantly less parking. At 356 parking locations this does not transition well at all with the
neighborhood especially when considering the safety of people walking, jogging, biking that area.

e | don’t support the variance for additional exits. I'd rather see a much scaled down version that transitions
better with the neighborhood.

e |'d prefer to see much more parking behind the building.

e | believe some minimum development plan should be included to make sure the design standards are exceeded
and transitions well with the neighborhood before the land use plan change is voted on.

e | believe the restaurant should be a conditional use unless it has a development plan attached. Ron stated more
parking may be needed in the future if the restaurant goes thru. I'm opposed to more parking.

¢ | would like to see more green space and trees on the front of the property so the property transitions well for
the neighbors.

e Llastly, any preference you can give to more transitional office space vs C-2 retail in the PZD should be beneficial
to the area for the long term.

This area will set a precedent for other neighborhoods in Chaffee Crossing — let’s get this one right for our community.
Thanks in advance for your consideration,

Brandon

From: Andrews, Brenda [mailto:bandrews@ FortSmithAR.gov]

Sent: Thursday, March 30, 2017 1:09 PM

To: Cary Smallwood <csmallwood@carringtoncreek.com>

Cc: Matt Edwards <MEdwards@carringtoncreek.com>; Brandon Cox <bcox@propak.com>; Diane Meador
<dmeador@carringtoncreek.com>

Subject: RE: zoning hearing

Cary:
Thanks for the comments.

Regarding the proposed land uses, attached is the chart from the application showing the proposed
uses. A restaurantis one proposed use. The other uses are light retail and office.

| DK
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas as follows:

L.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

A part of Government Lot 1, Section 6, Township 7 North, Range 31 West,
Sebastian County, Arkansas

A complete legal description is attached

Address of property: 7301, 7401 and 7501 Massard Road

The above described property is now zoned: ~ Not Zoned

Application is hereby made to change the zoning classification of the above described
property to a Planned Zoning District.

Explain why the Planned Zoning District is requested?

It is proposed to develop the property for retail sales and services, and eating

establishments, with the option of some other light commercial uses. The PZD

will allow limited light commercial uses while limiting uses which are inconsistent

with the atmosphere of the neighborhood.
Signed:

Ron Brixey

Owner or Agent Name

(please print) Owner

5223 E. Hwy. 45, Fort Smith, Ar. 72916 or

Owner or Agent Mailing Address %

Agent

SN



479-646-6394 ext. 1
Owner or Agent Phone Number

NOTICE OF PUBLIC HEARING

Notice is hereby given that the undersigned, as owner(s) or agent for the owner(s) of the
following described property in the Fort Smith District of Sebastian County, Arkansas, to wit:

A part of Government Lot 1, Section 6, Township 7 North, Range 31 West,
Sebastian County, Arkansas

7301, 7401 and 7501

Address of property Massard Road has filed with the Director of Planning a
(Street Address)
written application to City of Fort Smith , Arkansas, to request a zone change from
Not Zoned to a Planned Zoning District by  Classification

(Classification or Extension)

The undersigned will present said application to the City Planning Commission at its first regular
meeting following the expiration of fifteen (15) days from the date of this publication, at which
meeting the Planning Commission will conduct a public hearing on said application. All
interested persons are invited to attend and are entitled to be heard.

This notice published this day of , 20
(City will insert Date)

L



LETTER REGARDING RESTRICTIVE COVENANTS

Restricted covenants are regulations that are maintained and enforced by the property owners of
the subject subdivision. These covenants may be found in your abstract or at the County Circuit
Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort
Smith’s Zoning Regulations. (See attached additional information on restrictive covenants)

TO: Planning Department
SUBJECT:  Legal Description of Property (Insert legal description)

A part of Government Lot 1, Section 6, Township 7 North, Range 31 West
Sebastian County, Arkansas

A complete description is attached

I have searched all applicable records, and to my best knowledge and belief, there are no
restrictive covenants running with the above described land except as follows: *

All requirements of the FCRA Design Guidelines

Signture

(* If no restrictive covenants exist, indicate “none”.)



LIST OF OWNERS OF ALL PROPERTY WITHIN 300 FEET
(Please Type or Print)

The Planning Department is required to give notice (in writing) of this application to all
surrounding property owners. List the name and address of the owner of every piece of property
within 300 feet of any part of the property. This information may be obtained at the County
Assessor’s Office located in the Sebastian County Courthouse - Room 107. Please call the Tax
Assessor’s Office at 783-8948 for an appointment. (The Planning Department will mail the
notices for you.)

NAME ADDRESS

1. List Attached

10.

11.

12.

13.

14.

15.

16.

KL



FUENTES, ALEJANDRO
8909 ROGERS AVE
FORT SMITH, AR 72903-5248

CITY OF FORT SMITH/
MCCLURE AMPITHEATRE
P O BOX 1908

FORT SMITH, AR 72902

CARRINGTON CREEK
HOLDING

PO BOX 11288

FORT SMITH, AR 72917

12129 SAPLING DR

Fort Smith, AR 72916

SMITH, DARRIN & ANGEL K
1114 PERSIMMON ST
Greenwood, AR 72936

LEE, ARLYNN J. & ANN P.
8008 ROME WAY
Fort Smith, AR 72916

FORT CHAFFEE REDEV. TRUST
P OBOX 11165
FORT SMITH, AR 72917

NORRIS & KINDRICK, LLC
4704 CHESTNUT WAY
FORT SMITH, AR 72903

BOLIN, BRADLEY C & ASHLEY
F

7304 STONBROOK DR

YOUNG, DOUGLAS &
CYNTHIA

7301 STONEBROOK DR

Fort Smith, AR 72916

TAYLOR, E BETH
8000 ROME WAY
Fort Smith, AR 72916

BOREHAM, J 2010 TRUST

BOREHAM, JUDITHP A
TRUSTEE

8012 ROME WAY

ERC LAND DEVELOPMENT
GROUP, LLC

P O BOX 3945

FORT SMITH, AR 72913

HOUSE OF RESTORATION
P O BOX 181240
FORT SMITH, AR 72918

Fort Smith, AR 72916

MEADOR, KEITH & DIANE

RAMSEY, JIMMY & DEANNA
7908 ROME WAY
Fort Smith, AR 72916

MCCARTY, JANE L TRUST
MCCARTY, JANE L TRUSTEE
7144 E PARIDISE RANCH RD
Paradise Valley, AZ 85253

Fort Smith, AR 72916
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LIST OF OWNERS OF ALL PROPERTY TO BE REZONED
List the names and addresses of all owners of property included within the area requested by this
petition to be rezoned.

NAME ADDRESS

Alejandro Fuentes 8909 Rogers Avenue, Fort Smith, Ar. 72903

[u—
.

10.




AUTHORIZATION OF AGENT

If an apent (i.c., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

application do hereby authorize __ Ron Brixey to act as our agent in the
(Print Name of Agent)

imatter.
(Type or clearly print)

NAMES OF ALL OWNERS.

Alejandro Fuentes

—

10.

This form is necessary only when the person vepresenting this request does not own all property.

QTS



PROPERTY DESCRIPTION

Part of Government Lot 1 of the Southwest Quarter (SW/4) of Fractional Section 6,
Township 7 North, Range 31 West, Fort Smith, Sebastian County, Arkansas, being
more particularly described as follows:

Commencing at the Northeast Corner of said Government Lot 1 of the SW/4; thence

N 87°24'51” W, 60.78 feet along the North line of said Government Lot 1 to a point on
the Westerly right of way line of Massard Road; thence 724.18 feet along the Arc of a
curve to the right in said Westerly right of way line, said curve having a radius of
1430.00 feet and being subtended by a chord having a bearing of S 30°00'48” W, and a
distance of 716.47 feet; thence S 44°31'17” W, 774.79 feet along said right of way line;
thence S 47°05°00” E, 169.37 feet being the Point of Beginning; thence continuing

S 47°05'00" E, 198.06; thence 6.74 feet along the Arc of a curve to the right, said curve
having a radius of 565.00 feet and being subtended by a chord having a bearing of

S 46°44’30” E, and a distance of 6.74; thence S 46°23'59” E, 15.63 feet; thence

S 22°29'30” W, 463.71 feet; thence S 38°49°35” W, 443.57 feet; thence N 57°39'22” W,
290.54 feet to the Easterly right of way line of said Massard Road; thence 920.00 feet
along the Arc of a curve to the right in said Easterly right of way line, said curve having
a radius of 2406.73 feet and being subtended by a chord having a bearing of

N 32°55'44” E and a distance of 914.41 feet; thence leaving said right of way line,
47.13 feet along the Arc of a curve to the right, said curve having a radius of 30.00 feet
and being subtended by a chord having a bearing of N 87°55’42" E and a distance of
42.42 feet to the point of beginning, containing 7.00 Acres more or less.

Q2-b



Memorandum

To: Planning Commission

From: Wally Bailey, Director of Development Services

Date: April 7, 2017

Subject: Variance #11-4-17 driveway separation variance for 7401-7501 Massard Road

Mr. Ron Brixey, agent for Alejandro Fuentes, submitted a variance application for the subject driveway
separation variance. Subsequent to the submittal of the variance application, the site/development plan
has been amended so that the driveway separation variance is no longer needed.

Fort Smith Municipal Code Section 27-306-3 states that when a notice has been provided and a public
hearing is required, the body conducting the hearing shall decide whether or not to approve the

withdrawal request and may still decide to act on the application.

The Board of Zoning Adjustment will need to vote on the withdrawal.

S H



Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27,2017

Re:  Rezoning #6-4-17 - A request by Josh Karston, agent for 7320 Rogers Avenue, LLC, for
Planning Commission consideration of a rezoning request from Transitional (T) to
Commercial Heavy (C-5) by extension located at 7320 Rogers Avenue

PROPOSED ZONING

The property currently has a split zoning designation of Transitional (T) and Commercial Heavy
(C-5). The request to rezone the area zoned Transitional to Commercial Heavy (C-5) will
eliminate the split zoning and is considered a corrective rezoning. The rezoning would eliminate
several non-conforming uses on the site and better correspond with the surrounding zoning and
land uses.

LOT LOCATION AND SIZE

The subject property is on the southwest side of the Rogers Avenue and South 74" Street
intersection. The tract contains an area of 3.77 acres with approximately 180 feet of strect
frontage along Rogers Avenue and approximately 390 feet of street frontage along South 74"
Street.

REQUESTED ZONING

The requested zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are
as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

L&



Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants,
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

EXISTING ZONING

The existing zoning on this tract is Transitional (T) and Commercial Heavy (C-5). The
description of the Commercial Heavy is listed above and the characteristics of the transitional
zoning are listed below.

Characteristics of the Transitional zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

R



Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is part of the site’s existing
developed shopping center. The property further north (across Rogers Avenue) is zoned
Transitional and is developed as a hospital.

The area to the east is zoned Commercial Heavy (C-5) and developed with banks, furniture store,
indoor flea market (Brick City), and a restaurant.

The area to the south is zoned Transitional (T) and is developed as the United States Postal
Service.

The area to the west is zoned Commercial Heavy (C-5) and is developed as parking for a
restaurant and an undeveloped area.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Rogers Avenue and South 74™ Street both as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is
intended to provide opportunities for business transactions and activities and meet the consumer
needs of the community. The requested zone change will not pose a conflict with the existing
land use classification.

W



NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, April 5, 1:00 p.m., at 4611 Rogers Avenue. A
representative of one neighboring property owner attended the meeting, but had no objections.

STAFF COMMENTS AND RECOMMENDATIONS

Staff considers the applicant’s request a corrective rezoning and recommends approval. In
staff’s opinion, the proposed rezoning is compatible with the existing development and
surrounding zoning and land uses.

L0



Brenda Andrews

City Of Fort Smith

Planning and Zoning Department
623 Garrison Avenue

Fort Smith, Arkansas 72901

April 5t 2017

RE: 7320 Rogers Avenue Neighborhood Meeting

Brenda,

A neighborhood meeting was held April 5%, 2017, from 1:00 PM to 1:30 PM for all property owners
within 300 feet of 7320 Rogers Avenue, Fort Smith, Arkansas.

Mr. David Springer, representing Mercy Hospital, was the only attendee. He had no concerns over the
corrective rezoning of 7320 Rogers Avenue. He did ask what the plans were for the private street behind
the site being rezoned. It was explained to him that the private street was not part of the property being

rezoned. He was not opposed to the rezoning.

Feel free to contact me at any time for any questions or concerns you may have.

Sincerely,

7

Joshua S. Karsten
Ghan & Cooper Commercial Properties




ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.

Meeting Location 96 Il R Eiq prs ko Se fe 2eoo

Meeting Time & Date_/. 0o Am - S- 2049

Meeting Purpose
NAME ADDRESS PHONE #
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representmg to the Planning
Commission as follows:

I The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

2. Address of property: 7320 fc;;.{,(; ducﬂ(/t//o/r%gwtfﬂl/#}{ 73903

3. The above described property is now zoned: 7

4. Application is hereby made to change the zoning classification of the above described

propettyto - 5 by _Lxtaslon
(Extension or classification)

51 Why is the zoning change requested?

ZJé Ao /'d#&ff»ﬁ{m 2\ Zo,m’;{ (Am-m 7[ Mﬂl'f 7%@ endire

ﬁpfc& // Ohe Lot Jorm réff//,ﬁ/m

6. Submit any proposed development plans that might help explain the reason for the
request.

Signed:

Tesh Lorston / Tadec /ﬁ.tfé},wt

Owner or Agént N@mc
(please print) Owner

Y/ /%/w/f e, !& 7001 %/‘ g"u"/[/f”Z or

Owner oﬂAgent Mailing Address g

y79-478 4141

Owner or Agent Phone Number

LG




Rezoning #6-4-17: From Transitional (T) and Commercial Heavy (C-5) to Commercial Heavy (C-5) H
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Home Occupation

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28, 2017

Re:  Home Occupation #1-4-17 - A request by Maria Posada, owner, for Planning
Commission consideration of a janitorial business in a Residential Multifamily High
Density (RM-4) zone at 709 South 19" Street

PROPOSED HOME OCCUPATION

The owner would like to operate a general cleaning service for homes and businesses.

LOT LOCATION AND SIZE

The subject property is on the east side of South 19" Street, north of South “G” Street. The tract
contains an area of 0.16 acres with approximately 50 feet of street frontage along South 19"
Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily High Density (RM-4).
Characteristics of this zone are as follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in those
areas where such building types already exist, or where such buildings would be consistent with
an area's established development pattern and character. The RM-4 zoning district is appropriate
in urban areas in the Residential Attached, Mixed Use Residential, Mixed Use Employment,
Commercial Neighborhood, and General Commercial categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 30 Dwelling Units/Acre Maximum Lot Coverage - 70%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north, east, south and west are zoned Residential Multifamily High Density
(RM-4) and are developed as residential.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 19" Street as a Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is to
create and maintain stable neighborhoods, provide safe, attractive family environments, and
protect property values.

PLANNING COMMISSION AUTHORITY

The Unified Development Ordinance allows the Planning Commission the authority to grant to
residents of Residential-3 (RS-3 and RM-3), Residential-4 (RS-4 and RM-4) and Historic-1 (RH)
zones the privilege of engaging in the limited pursuit of an occupation, operating minimal
business activities or offering limited professional services in their homes, provided that in the
opinion of the Planning Commission, those activities do not conflict with the purposes and
objectives of this chapter as stated in Section 27-101 and provided such activities comply with
this section as well as any conditions and limitations the Planning Commission deems necessary
for any particular case in carrying out the spirit and intent of a section.

S5



COMPATIBILITY/CONDITIONS

The planning commission is not required to approve an application for the operation of any home
occupation which, in its opinion, is not compatible with the integrity of the neighborhood. The
Planning Commission may impose conditions and restrictions on the property benefited by the
home occupation use to reduce or minimize the injurious effects of the home occupation.

STAFF COMMENTS AND RECOMMENDATIONS

Planning Staff recommends approval of the requested home occupation subject to Section 27-
338-4F (Minimum Requirements for Consideration) and the statements listed in the application.



HOME OCCUPATION REQUIREMENTS

Sec. 27-338-4F. Minimum requirements for consideration

The planning commission, in reviewing applications under this section, may consider the
performing of a skill, talent, service or profession on a limited basis as a home occupation only if
it complies with all of the following:

1. The area to be used for the home occupation is no greater than thirty (30%) percent of the
living space of the residence.

2. There shall be no occupational activity on the premises outside of the main structure. An

existing detached building which is utilized in conjunction with a home occupation shall be

no larger than three hundred (300) square feet in size and can only be utilized for storage of
materials.

No sign may be used in the operation of the business.

4.  No outdoor display of any goods or services and no outdoor storage of materials or equipment
are allowed.

5. The home occupation is required to be run only by the resident members of the household
and shall not have any other employees, concessionaires or other operators or helpers
whether such business is conducted on the premises or off the premises.

6. No sale of any retail or wholesale item or items is allowed on the premises unless they are
considered as an accessory item of the approved business. Items drop-shipped or delivered
by order may be permissible only after the Planning Commission has approved such
operation.

7. Any business conducted on the premises shall be by appointment only, such that no more
than two (2) patrons shall be at the business at any one time.

8.  The Planning Commission shall have the authority to limit the operating hours of a
business where it deems it necessary in order to assure compatibility with the residential
neighborhood.

9.  The resident shall not utilize the address of the property in any form of business
advertising. This includes, but is not limited to, paid commercial advertising, telephone
directory advertising, flyers, business cards, etc.

10. The home occupation shall not produce any fumes, odors, noise or any other offensive effects
that are not normal to residential activity.

11. The home occupation shall not require the construction of any additional off-street parking
areas which would detract from the residential character of the neighborhood. The Planning
Commission in exceptional circumstances may allow the construction of additional off-
street parking, but under no circumstances more than two (2) spaces in addition to those
currently in use for residential purposes. All parking and maneuvering areas must be
completely contained on private property. A parking site plan must be approved by the
Planning Commission where a business would require customers coming to the property.

12. A commercial trash container shall not be utilized.

13.  All vehicles shall be parked in compliance with Section 14-52, Section 14-54, and Section
14-55 of the Fort Smith Municipal Code.

(O]
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APPLICATION FOR HOME OCCUPATION
(Please print or type)

(o}
Name of Applicant: ,N\ aria J‘/\a tj Aa{ {m & ?osa AQ

Legal Description of property included in the home occupation request:

Lotz Rlic I Fifzgerald

/¢
& | ‘
Street Address of Property: 104 S i 014 I .u;"—

Zone Classification: !Q‘m-- L‘f

Type of Business Requested: (e ne v Clecvnin j ‘-I,:‘c;"'l/
home  and bussine
Signed:
2 Y
MaAys a- M- P@Sﬁ(}ﬁ @/
Applicant’s Name (please print) ( Applicant
A1) Ga0-9194 03 -1~ 17
Phone Number of Applicant Date
1709 sig*t sdreet Mana ™M Posade
Applicant Mailing Address Property Owner
Date
(if rental property)



Home Occ. # }'—L""\fl

HOME OCCUPATION INFORMATION FORM

1. Describe what type of business you are requesting.

O’IW\WL\A \/\ﬂm. VJ\)SSW\»-—% L a?_-"{'tcﬂ/’m C'Le.ewuum.%

2, Will this business be completely contained in the residential structure? Yes L/ ‘ No

If no, described location.

3. What percentage of the residential floor area will be required to operate the business?
NG paone e 30°% — _0o¥\o gt
4, Will operation of the business utilize any persons other than members of the immediate

household? Yes No

5. At what hours and days of the week do you plan to operate the business? "1 d ayl X L'f heurd

6. Will there be any noise __~N© ,odor_ MO, or other outdoor activity A~ D
associated with the business? If yes, explain.

7. Will materials or supplies be stored at this location? Yes +/ No

8. How much storage will be needed? (<55 20 /3= roxlo T 1

9. Will merchandise be sold at this location? Yes No / Ifyes, explain.

10. Will you have any business vehicles? Yes / No If yes, describe below.
Type of Vehicle:

Make NiSSAA, S¢aTeA Model D00

Color v Length (trailer) 5 .¢ e o1
11.  Will this business require any license, certification, accreditation other than a city
occupation license? Yes No __~ What type?

12. Can you operate this business by appointment only? Yes ~~ No

Explain;




13. Will customers come to this location? Yes No /

14, How many customers do you expect to have coming to your home at any one time?

Non

15. Do you expect any drop-in customers? Yes No /

16. How do you plan to provide parking for customers? N ’ A

17. Do you plan to advertise this business? Yes / No

If yes, by what methods? by S5V e A C o <=l

18. Do you understand advertising the street address is not permitted? (Including the
telephone directory listings.) Yes / No

19. Do you understand the utilization of a sign in conjunction with this business is not
permitted? Yes . No

20. Will the Home Occupation require a commercial trash container (dumpster)?
Yes No_ ~
21. Do you own or rent this property? Clon
22. If renting, please attach a letter from the property owner giving you permission to operate

this home occupation.

23. Do you live at this location? Yes z No
24, Do you understand that failure to comply with the home occupation requirements could
constitute the revoking of the occupation license issued for this business?

Yes / No

25.  Provide any other information that you feel helpful.




Home Occupation #1-4-17: Cleaning Service
709 South 19th Street
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28, 2017

Re:  Conditional Use #6-4-17 - A request by Rodney Ghan, owner, for Planning Commission
consideration of a Conditional Use request to develop a restaurant with drive-through
services at 1923 Grand Avenue

PROPOSED CONDITIONAL USE

Approval of the application will allow the development of a pickup and delivery Pizza Hut with
a drive-through window. No indoor dining is anticipated.

LOT LOCATION AND SIZE

The subject property is on the northwest side of the intersection of Grand Avenue and North 21
Street. The tract contains an area of 0.35 acres with approximately 125 feet of street frontage
along Grand Avenue and approximately 127 feet of street frontage along North 21% Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2). Characteristics of this zone are as
follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

lo FY



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional (T) and is undeveloped.

The area to the east is zoned Commercial Light (C-2) and is developed as restaurant.
The area to the south is zoned Commercial Light (C-2) and is developed as a bar.
The area to the west is zoned Transitional (T) and is undeveloped.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
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extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Grand Avenue as Major Arterial and North 21% Street as a
Local Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Commercial Neighborhood. This classification
is to provide convenience goods and services in a residentially compatible design, for
surrounding neighborhoods, and to provide appropriate uses for sites on arterials and collectors
unsuitable for residential development due to lot configuration, safety and noise.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — A driveway on Grand Avenue will provide the main ingress
and egress to the site. A driveway accessing the alley will also allow vehicles to enter and exit
the site.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — Drainage plans shall be submitted for engineering review and approval prior to the
issuance of any building permits.

Landscaping — A 10’ wide perimeter/parking lot screening landscape buffer is proposed along
Grand Avenue and North 21* Street. The plan also shows the required minimum interior
landscaped areas. A final landscape plan and maintenance plan outlining the maintenance of the
landscaping shall be submitted for staff review and approval.

Screening — A 6’ privacy fence is proposed along the west property line. All mechanical
equipment, heating and cooling systems and utility boxes shall be screened from adjoining
properties and street rights-of-way.

Dumpster — A fully screened dumpster is located in the northwest corner of the property.

Parking — Sixteen parking spaces are proposed. Parking shall be verified during the building
permit phase.

Signage — No signage information is provided.

Lighting — No exterior lighting plans were submitted. All exterior lighting must comply with
the UDO Commercial and Outdoor Lighting Regulations.

Setbacks — The building complies with all setback requirements for the Commercial Light (C-2)
zone.
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Architectural features — The proposed building will have a split face block base with brick and
siding above.

Height and Area — The new building will be 1,538 square feet in area and a height of
approximately 22 feet tall.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, March 29, 2017, at 4611 Rogers Avenue. Four
neighboring property owners attended the meeting. There were no objections to the proposed
project. A copy of the attendance record and meeting summary are enclosed.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application contingent upon the following comments.

I: Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2 The proposed development shows paving and using the existing alley as ingress and
egress. The alley has existing overhead power lines, poles, gas lines, meters, sanitary
sewer lines and is used as an existing utility easement. It will be the developer’s
responsibility to contact and coordinate with all utility companies their intentions to use
the alley.

3 The owner shall provide a document for staff review and approval acknowledging that
the City of Fort Smith will not be responsible for maintaining the alley the owner is
proposing to utilize.

4. The conditional use application does not include all information required for final permit
approval. Final construction plans must be submitted for review and approval prior to a
building permit being issued and must comply with all development and construction
codes.
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Conditional Use # / 9~ L} - ( /)

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: G LA.. ?Pp neetec  LLL D
P )
Name of Authorized Agent (if applicable) /?odhgﬂ H : Q—L‘“

Legal Description of property included in the conditional use request:

Lots 13,19 20 214 22  Blok 1S

Home Adelitton S0 the (o of FoubSoth Schitn, Goaby AQ

Street Address of Property:

1923 Grend At Fort Smith AR 7255

Existing Zoning Classification:
C-2

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Deie q’t\ru ‘gr A Vi ?mczugﬁ(__?ak#f;_ma n?.pf.(mj
?hu H‘u'l

What amenities are proposed such as landscaping and screening?

sge St ?l@b\

Owner or Agertt Name (please print)

Q&m . QL&L (Sggm/’

Owner or Agent Mailing Address Ofwner

Or

Owner or Agent Phone Number Agent ZQ !



Conditional Use #6-4-17: Drive through for a new pickup and delivery restaurant
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DESIGN TO THE FOLLOWING CODES: BUILDING SHELL CONSTRUCTION FOR: PROJECT INFORMATION:

(A) 2007 ARKANSAS STATE FIRE PREVENTION CODE, YOLIME |, 1L, Il —_— 3] OCCUPANCY CLAGSIFICATION:
(B) 2023 ANS! AllTl EDUCATIONAL GROUP - B
(C) 200 NFPA LIFE SAFETY CODE

inm
(D) 20/ NATIONAL ELECTRIC CODE OCCUPANCY LOADS.
(E) ARKANSAS ENERGY CODE OCCUFIED AREAS OF BUILDING » 1 PERSONS o
(F)  ACT 11003l EARTHQUAKE RESISTANT DESIGN £:
(G) CITY ELECTRICAL CODE AMENDIMENTS momlﬂ m§_|_|—|._ >—H~_A >Zm >m 31 TYPE OF CONSTRICTION: 52
(H) 2006 ARKANSAS PLUMBING CODE ’ YPE v-B (O] 8-
(1) CITY PLIMBING AND G1AS CODE AMENDMENTS %
(J) 20K ARKANGAS MECHANICAL CODE INDEX OF DRAWINGS 33 ALLOWABLE HEIGHT: 2 STORIES 8 3
(K} 2006 ARKANSAS RUEL GAS CODE X SITE PLAN, GRADNG FLAN, PROJECT INFO, CODES AND STATEMENT ALLOUABLE AREA: 3000 SQUARE FEET [ w
A Umnﬂzum« _u_« " 342 GROSS FLOOR AREAS » |538 SQUARE FEET H
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s =%
i GENERAL CODE ENFORCEMENT NOTES:
E

m:.enéxmm or>_._. BE A8 xmb:_.ﬂu BT 200 ARKANEAS FIRE
PREVENTION CODE. VOLUME I, CHARTER 17, FOR STEEL CONBTRUCTION.
PROVIDE TESTING

ASENTS MAHE AND CUALIFCATIONS FOR SITY S105% RlwiEl

1 107 aRc DRAs BN PREVENTION COOI Vel L SECTION Nosy
| | THE BPECIAL NBFECTIONS AND VERIFICATION FOR CONCRETE
! CONSTRUCTION SHALL BE A8 RECUIRED BT 2012 ARKANSAS FIRE
" PREVENTION CODE, VOLUME I, CHAPTER (1, CONCRETE
=T CONSTRUCTION. FROVIDE TESTING AGENTS NAME 4ND
7 QUALIFICATIONS FOR CITT STAF REVIEW

CoNSULTANT | (&1

1801 COUNTY ROAD 2610, LAMAR, AR 72848 * 470-860-6212 * miolbner@gbcglobalnel

| A zzam) |
I.h!l -] 1
T A LATERIAL LOADS BRAChE MANTIION

3 REFER SRET 8.2)

| ae |l

snnomv»znm i mmD._ﬂm_zmz4m 'OF 1012 AREANSAS IRE PREVENTION
Sl COOE, VOLUME Il, CHAPTER [, HASONRY CONSTRUCTION, DEPENDING ON THE
SHELL SPACE WITH EXFOSED STUDS AND JOIBT  r——m—m- q =l & [ CLABBIFICATION OF THE BUILDING O STRUCTURE OR NATURE OF THE
2l OCCUPANCY AS$ DEFNED BY THIS CODEFROVIDE TESTING AGENTS NAME
AND QUALIFICATIONS FOR CITY STAFF REVIEW

§ (Bl
5
U

el HI-T el 4l 3 E%gmﬂoodﬁmﬁ

=l N oW ON COMPACTED FILL FIATERIAL, THE COMPACTED FILL 8HALL COMPLY WITH

i A v NN N THE PROVISIONS OF AN APPROVED REFPORT, THE REPORT SHALL CONTAN
-

THE INFORMATION REQUIRED BY 2012 ARKANSAS FIRE PREVENTION CODE.
VOLUE (I, CHAPTER 18, FROVIDE TESTING AGENTS NAME AND
QUALTFICATIONS FOR CITY 8TARF REVIEW
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GENERAL FLOOR PLAN NOTES:

L A LANDING MUST BE PROVIDED AT EACH EXIT DOOR.
THE FLOOR BURFACE ON BOTH SIDES OF THE DOOR BHALL
BE AT THE BAME ELEVATION AB PER THE ARKANBAS FIRE
PREVENTION CODE, VOLUME I, BECTION @R.3

. VERIFT ALL EXIT DOOR LOCKING HARDWARE COMPLIES WITH THE
ARKANGAS FIRE PREVENTION CODE, VOLUME 1), SECTION @252,

Mark

ARCHITECT

ALL NEW CONCRETE FLOTR BLAB AREAS SHALL HAVE TERMITE TREATMENT,

u

u

;.,mm__.rfwcwmu_.ZUmm«Imw.qE.ﬁEmmAsz_._.nQann:szm_uqum«O
THE CITY OF FORT 8MITH FOR REVIEW AND APPROVAL.

s,

. ALL BTRUCTURES BHALL HAVE ADDRESS NUMBERS PLACED ON THE

i}

BUILDING IN ACCORDANCE WITH FORT &MITH MNICI®AL CODE.

6. ALL SIGNS, PERMANENT, PORTABLE, BANNERE, ETC. REQUIRE BEPARATE PERMITE
N ACCORDANCE WITH THE ARKANSAS FIRE FROTECTION CODE, VOLUME 1), BECTION 3013,

1. ALL SKiNS, PERTMANENT, FORTABLE, BANNERS, ETC. REQUIRE SEPARATE PERMITE
IN ACCORDANCE WITH THE ARKANSAS FIRE FROTECTION CODE, YOLUME 1), SECTION 3108131
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING
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Monaco,Tom

From: Ghan <rhghan@rhghan.com>

Sent: Thursday, March 30, 2017 8:22 AM

To: Monaco,Tom

Subject: Neighborhood Meeting, 1923 Grand Ave.
Attachments: 20170330074626.pdf

This email represent the formal meetings to the Neighborhood meeting for the conditional use request for a drive thru
at 1923 Grand Ave.

We had 4 neighbors in attendance at the meeting. See attached list.

The developer discuss the proposed use of the property and explained the reason for the meeting.

After providing the site plan showing the proposed drive thru they were few questions but no opposition to the
conditional use request.

The meeting ended positive.

Rodney H. Ghan, CCIM

Ghan & Cooper Commercial Properties
4611 Rogers Ave., Suite 200

Fort Smith, AR 72903

Phone: (479) 478-6161

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential or privileged material. Any review,
distribution or other unauthorized use of the information by persons or entities other than the intended recipient is prohibited. If you received this communication in
error, please contact the sender and delete the material from any computer.



Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28, 2017

Re:  Conditional Use #7-4-17 - A request by Dean Pendergrass, agent, for Planning
Commission consideration of a Conditional Use request for an auto body and paint shop
at 6006 US Highway 71

PROPOSED CONDITIONAL USE

Approval of the conditional use will allow Breeden Dodge to relocate their existing body shop
from their dealership contiguous to this site.

LOT LOCATION AND SIZE

The subject property is on the northwest corner of US Highway 71 and Ingersoll Circle. The
tract contains an area of 1.1 acres with approximately 150 feet of street frontage along US
Highway 71 and approximately 325 feet of street frontage along Ingersoll Circle.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and developed as Breeden Dodge
Chrysler Jeep.

The area to the east is zoned Commercial Heavy (C-5) and undeveloped.

The area to the south is zoned Commercial Heavy (C-5) and developed as Carpet Cabin and
Johnstone Supply.

The area to the west is zoned Commercial Heavy (C-5) and are developed as warehouses.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
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extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies US Highway 71 as a Boulevard and Ingersoll Circle as a Local
Road.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is to
provide opportunities for business transactions and activities, and meet the consumer needs of
the community.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The site is accessed by a driveway on US Highway 71 and
one on Ingersoll Circle.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — N/A

Landscaping — No landscaping is proposed.
Right-of-way dedication — N/A

Multi-Use bike path — N/A

Screening — There is currently no screening of the property. A chain link fence is along the west
property line and a portion of the south property line. The fence along the north property line
was recently removed so the owner could clean out the drainage ditch.

Signage — No signage information is shown on the site plan.
Lighting — No exterior lighting is shown on the site plan.
Dumpster — There is no dumpster shown on the site plan.

Parking — The site plan shows 12 parking spaces, which will comply with the UDO parking
requirements.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Thursday, March 23, 2017, at 5900 US Highway 71.

No neighboring property owners attended the meeting.
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STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application contingent upon the following comments:

i,

@

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

All proposed signs will require a separate plan and sign permit application for staff
review and approval.

If a trash receptacle is proposed, it shall be screened with an opaque fence from adjoining

properties and street right-of-way.

Site lighting shall not produce glare, light trespass and/or unnecessary sky glow in
accordance with the UDO Section 27-602-5 — Commercial and Outdoor Lighting
requirements.

Vehicle auto body and paint activities shall be conducted within an enclosed building.
All appurtenances used for auto body and paint activities shall not be utilized outdoors.
Abandoned vehicles shall not be stored on the premises.

Vehicles that are wrecked or that have missing or damaged parts shall not be stored
outside unless completely screened from public rights-of-ways and adjacent properties.
The owner is requesting to reinstall the chain link fencing along the ditch line on the
north side of the property to allow visibility into the yard for security purposes. The
planning commission may want to consider requiring a 6> opaque fence to completely
enclose the rear of the property to screen visibility from U.S. Highway 71 and Ingersoll
Circle.
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Conditional Use # {) - l"{’ { /]

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: Breenen Noner C.Hg#ﬂﬂ Jeep Ine.

Name of Authorized Agent (if applicable)w

Legal Description of property included in the conditional use request:

S » U] 119 vl VBRSS! B A S - A Ql C AR

& QuarreR of Secrion Foue @) Towdsip Sevan(1) Norm, Rense

THirTy- Tae (32) WEST, AS SHowl on plar FuEd Fusn Januney 19, BT
Street Address of Property: 7 1A

600k Higmday Tls Fort Smith AR
/

Existing Zoning Classification:

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

What amenities are proposed such as landscaping and screening?

No Amenmas ape Require

Clovis "Toay" Reeeren Signed:

Owner or Agefit Name (please print)

0D quﬂmmg Ils  Yeer S AR 12908
Owner or Agent Mailing Address

g,

A A
“\‘ 4,
o

N

(479) (A-4713l

Owner or Agent Phone Number




Conditional Use #7-4-17: Auto Body Shop and Paint

6006 US Highway 71
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27,2017

Re:  Conditional Use #08-4-17 - A request by J.T. Griffith, agent for Wheeler Avenue Church
of Christ, for Planning Commission consideration of a Conditional Use request to
develop a fellowship hall at 5724 Wheeler Avenue

PROPOSED CONDITIONAL USE

Approval of the conditional use will allow the development of an 1,800 s.f. fellowship hall. The
development plan will incorporate landscaping and other aesthetic features such as high quality
materials that comply with the UDO.

LOT LOCATION AND SIZE

The subject property is on the west side of Wheeler Avenue between Zero Street and Vicksburg
Street. The tract contains an area of 0.62 acres with approximately155 feet of street frontage
along Wheeler Avenue.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3) and
Commercial Heavy (C-5).

Characteristics of the Residential Multifamily Medium Density (RM-3) are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples

of permitted uses.



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

Characteristics of the Commercial Heavy (C-5) characteristics are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by cutrent City building and fire code.
Required street access — Minor Arterial or higher\

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Multifamily Medium Density (RM-3) and developed
as a single family residence.

The area to the east is zoned Commercial Heavy (C-5) and developed as wholesale distribution
business.

The area to the south is zoned Commercial Heavy (C-5) and developed as a contractors shop.

The area to the west is zoned Residential Multifamily Medium Density (RM-3) and is
undeveloped.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can
cause to nearby properties and because the requirements to eliminate harmful effects vary from
site to site. In considering conditional uses, the Planning Commission will review the overall
compatibility of the planned use with the surrounding property as well as specific items such as
screening, parking, and landscaping to make sure that no harmful effects occur to nearby
properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.
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MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Wheeler Avenue as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Institutional and General Commercial. The
Institutional classification is intended to provide for needed community services of both a public
and quasi-public nature. The General Commercial classification is intended to provide
opportunities for business transactions and activities, and meet the consumer needs of the
community.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur on the existing driveways.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — Drainage plans will be reviewed and approved by the Engineering Department
during the building permit process.

Right-of-way dedication — The property is currently platted and no new R.O.W. dedication is
needed at this time.

Multi-Use bike path — N/A

Landscaping — The plan shows new landscaping along the frontage of the new fellowship hall
adjacent to Wheeler Avenue.

Screening — The mechanical equipment is screened and the applicant does not propose any
outdoor trash receptacles. The applicant has submitted a companion variance application
requesting a variance for a screening fence to the north.

Parking — All parking will take place on site on the existing paved parking lot. The site
currently has 25 parking spaces and will comply with the UDO parking requirements.

Signage — No new signage is proposed.

Lighting — One wall pack light is proposed. The applicant has documented that the fixture is
completely shielded and will comply with the UDO.

Setbacks — The setbacks comply with the C-5 zoning district.

Architectural features — The facades of the building are utilizing 51% high quality material as
required by the UDO.

Height and Area — The building is one story and complies with the UDO height requirement.
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NEIGHBORHOOD MEETING

A neighborhood meeting was held on March 28, 10:00 a.m. No surrounding property owners
attended the meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval with the following comments:

Ie

W

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

A final landscaping plan shall be submitted during the building permit review process.
If a trash receptacle is proposed, it shall be completely screened from adjoining property
owners and street right-of-way.

All proposed signs will require separate plan and sign permit application for staff review
and approval.

BZA approval of the companion variance application.
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Conditional Use # C._}} — L{ - ( /]

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: Whe_e! er ,;4-\( a Lhurch of dh rist

Name of Authorized Agent (if applicable) j_ 7. g 7 /?767[/"'/‘ ]4

Legal Description of property included in the conditional use request:

._h__g'f‘:ﬂ'_}_oﬂ 10/({{'& Lot 3B 316&54‘;'on Co AR

Street Address of Property:

5724 Wheeler Ave FortSmith AR

Existing Zoning Classification:
RM-8 (-5

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

X A cT;",t}(Z@ 72p_

What amenities are proposed such as landscaping and screening?

}(_ NoTed  on !,DLQM,S

j T Q ?\" % : T L\ Signedyﬁ%
Owner or Agent Name (please print)

/319 [oplar, Nan Buien dR

Owner or Agent Mallmg Address 72 q 54 Owner

Or

Y79 6571 ~012.9

Owner or Agent Phone Number Agent g F
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Conditional Use #8-4-17: Church (Fellowship Hall)
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Miller, Perry

From: P <adairpc@hotmail.com>

Sent: Tuesday, March 28, 2017 10:51 AM

To: Miller, Perry

Subject: Wheeler Avenue Church of Christ Proposed Fellowship Hall
Tyler,

J. D. Frost and | met with Bill this morning at 10:00 a.m. at the Wheeler Avenue Church of Christ building.

No surrounding property owners appeared at the meeting to express any concerns or ask questions regarding
the proposed Fellowship Hall.

If you have questions or need further information please contact me.
Sincerely,

Peggy Adair

N



Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28, 2017

Re:  Variance #9-4-17 - A request by J.T. Griftith, agent for Wheeler Avenue Church of
Christ, for Board of Zoning Adjustment consideration of a zoning variance request from
Section 27-602-4C-8 requirement for a permanent opaque 6’ screening fence or
landscape buffer adjacent to residentially zoned properties at 5724 Wheeler Avenue

REQUESTED VARIANCE

Approval of the variance will allow the development of a fellowship hall south of the main
church building without installing a privacy fence to the north side of the property.

LOT LOCATION AND SIZE

The subject property is on the west side of Wheeler Avenue between Zero Street and Vicksburg
Street. The tract contains an area of 0.62 acres with approximately155 feet of street frontage
along Wheeler Avenue.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3) and
Commercial Heavy (C-5).

The characteristics of Residential Multifamily Medium Density (RM-3) are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples

of permitted uses.



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

The characteristics of Commercial Heavy (C-5) are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

A



Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Multifamily Medium Density (RM-3) and developed
as a single family residence.

The area to the east is zoned Commercial Heavy (C-5) and is developed as wholesale distribution
business.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a contractors shop.

The area to the west is zoned Residential Multifamily Medium Density (RM-3) and is
undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Wheeler Avenue as a Major Arterial.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Institutional and General Commercial. The
Institutional classification is intended to provide for needed community services of both a public
and quasi-public nature. The General Commercial classification is intended to provide
opportunities for business transactions and activities, and meet the consumer needs of the
community.

APPLICANT HARDSHIP

The applicant has stated that they have an existing concrete drainage on the edge of the property
line where the screening would be required. They have also indicated that the neighbor to the
north does not want a privacy fence installed. A letter from the property owners is enclosed.

AC



NEIGHBORHOOD MEETING

A neighborhood meeting was held Tuesday, March 28, 2017, at 10:00 a.m. No neighboring
property owners attended the meeting.

GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

The existing church is adjacent to a single family residence. However, the proposed fellowship
hall is south of the existing church building and is not contiguous to any residential development.
The residential property owners to the north of the existing church have indicated they prefer that
no privacy fencing is installed because it will block their view. A letter from the property
owners is enclosed.

In staff’s opinion, approval of the variance will have no impact on the surrounding area.

A0



March 21, 2017

To: Fort Smith City Planning Commission

Re: Wheeler Avenue Church of Christ Variance Application

My residential property adjoins the North boundary line of the existing Wheeler Avenue Church of Christ
property.

[ request that the Fort Smith City Planning Commission not require the Church to construct a 6’ privacy
fence along the North Boundary of their existing property. Said fence would obstruct our view toward
the South down Wheeler Avenue and of the Church parking lot. We prefer to have a clear view of that
area for security and for pleasure.

Your consideration in passing the Variance that the Church has requested is appreciated. Feel free to

contact me with any questions or concerns you may have.

@_@Oﬂaﬁ&
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 6 7CQC/ M[b{ d We. , Existing or Proposed

Zoning Classification R N\B / (' C‘) , has filed with the Planning
Department a written application’ pursuant to Article 5-6 of Ordlnance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)
- Minimum Lot Frontage

- Maximum Size of a Sign

O‘[herx Q0( ‘t_m - L: Da > L‘ C_, Qg g 'LULQ/HM/ \\0/{"’ et
Q e ng')& ; Y L_) 1 (O
(B \/NGI/MI & epagy [ ZDR SAALL ‘k%a'“ L. 01 XQmoal dy Q\e ﬁrggéregular to ag

The uhdersigned will présefp said application to thg) Board of Zoning Ad}ustmen
City Planning Commission meeting following the expiration of seven (7) days from the date of this (ﬂg -t{
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on 7 VBNV 25

4G



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of , 20

Signed:

ST G iy $0%0% Ok,

Owner or Agent Name (please print) Owner

or

419 k3| b)1A9

Owner or Agent Phone Number Agent

3\ Poglan, Vam Dwrsn. (e

Owner or Agent Mailing‘Address r) X q é(p

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

ll,

Yes

N K

~IN

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please

note the lot information requested and check the appropriate answer to each of the questions
that follow.

Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

R

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

NN

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

|

Does the lot front any street classified as an arterial or collector on
the Master Strect Plan?

A1



Explanation of question #4 (if applicable)

2 Describe how the strict enforcement of the zoning code causes an undue hardship for your

project:

3

oy U : |
KO A0l s a.! VA, "L 0040 1O OGN of ANQDINAG l! 004 Y\GX
; = - ; ‘ N A
‘ ! 0 ‘I "

A "‘A: Y ‘_l“_‘ e o N _LALDAULAX

List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28,2017

Re:  Variance #10-4-17 - A request by Elizabeth Smith, owner, for Board of Zoning
Adjustment consideration of a zoning variance request from 20 feet to 0 feet exterior side
yard setback at 1518 South 11™ Street

REQUESTED VARIANCE

The variance will allow for the applicant to install a new carport in the same location as the
existing carport.

LOT LOCATION AND SIZE

The subject property is on the northwest corner of the South O Street and South 11" Street
intersection. The tract contains an area of 0.2 acres with approximately 55 feet of street frontage
along South 11" Street and approximately 140 feet of street frontage along South O Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

10A



Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The areas to the north and west are zoned Transitional (T) and are developed as single family
residences.

The area to the east is zoned Transitional (T) and is developed as an indoor pet services.

The area to the south is zoned Industrial Light (I-1) and is developed as a single family
residence.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 11% Street and South O Street as local roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification is
intended to provide opportunities for business transactions and activities, and meet the consumer
needs of the community.

APPLICANT HARDSHIP

The applicant explains that she wants to replace the older carport with a new carport. She also
explains that when she purchased the house the carport was already in place.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Friday, March 24™, 2017 at 10:00 a.m. No neighboring
property owners attended the meeting.
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STAFF COMMENTS

This carport was constructed prior to Ms. Smith owning the home. She would like to replace the
carport within the existing footprint.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



VG, #0417

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property \ S \ ?%6@\'\’\ H'ﬂﬁ \J 06{ gﬁ&‘”’l :*QB Existing or Proposed

Zoning Classification -Al/ , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as

follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

- Front Yard Setback or Minimum Distance from Right-of-Way

|
&9 - { ) Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage
- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

100D



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this Q I day of \)’(Y\cuv@j/\ ,20\ /.

Signed:

Owner or Agent Name (please print) Owner
or
L79~ 738~75449
Owner or Agent Phone Number Agent
1SAR Sk ModSuith e
Owner or Agent Mailing Address -
Variance #

0OE



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance

defines

L.

R

<

the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
No
_\/ Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

(K KRR

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

\// Is the lot developed with structures in violation of current zoning

requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

.
h
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Explanation of question #4 (if applicable)

Wezd Ao Ri\?\a& QU Rt C“u,m?ee; Xk aAs
.Xoe Qlost % %\v@% \Dt\) \%)r‘i.St/u’\ Q}\\{ code

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
: L v i 34« v Lm\ SV M VR <A U Q‘f\\n—-—j}

Q
_QSDXQQ_&:& u:m‘\/\r\ B (W oD% . W\i O\umg_jlp

Q@r‘ﬁ@‘%&?\' NS NGA«' N S Qb(g:t, Ual.‘\r\'\ Qmmﬁ_ﬁi_%&ﬁz S

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

N\u\ &@.\O‘wa W \)\N\L‘\' \B‘LQW \
\'\0\,\&\\‘& \L\\b‘) \(\U'\A-Q?
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Variance #10-4-17: From 20' to 0' exterior side yard setback

1518 South 11th Street
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Mecing Lostion___3/34/17 518 5 1™

Meeting Time & Date___ [0, D0 &~

Meeting Purpose Vs o

NAME ADDRESS PHONE #

S Sl CoFs 23 22/

[
.

10.

11.

10T
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Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28, 2017

Re:  Variance #12-4-17 - A request by Industrial Service Company, agent for Mars Petcare
U.S. Inc., for Board of Zoning Adjustment consideration of a zoning variance request
from 100 feet to 36 feet exterior side yard setback located at 10000 Roberts Blvd.

REQUESTED VARIANCE

The variance will allow for the facility do construct a new equipment room and equalization tank
for the processes involved with the manufacturing plant.

LOT LOCATION AND SIZE

The subject property is on the south side of Roberts Blvd. between Chad Colley Blvd and
Flagstone Road. The tract contains an area of 40.45 acres with approximately 1436 feet of street
frontage along Flagstone Road, 1,500 feet of street frontage along Chad Colley Blvd. and 1200
feet of street frontage along Roberts Blvd.

EXISTING ZONING

The existing zoning on this tract is Industrial Heavy (I-3).
Characteristics of this zone are as follows:

Purpose:

To accommodate a wide variety and intensity of industrial uses, some of which may have
significant external impacts. This may include areas of heavy and concentrated fabrication,
manufacturing, and industry. The I-3 zoning district requires readily available and adequate
public facilities and services, including access to major transportation hubs (rail, river, or
highway-interstate). The I-3 zone must be located so as to minimize conflicts with other land
uses. Industrial Heavy zoning is appropriate in the Industry classification of the Master Land
Use Plan.

Permitted Uses:

Auto and boat related businesses, a variety of retail businesses, offices, animal and pet services, -
manufacturing and commercial communication towers are examples of permitted uses.

LA



Conditional Uses:

Pet cemetery, explosives manufacturing, petroleum and coal products, bus station and police
station are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1), 27-

431(C)3

Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 20 acres

Existing District (By Extension) — 20,000 square feet

Minimum Lot Width — 100 feet
Front Yard Setback - 100 feet
Side Yard on Street Side of Corner Lot - 100 feet
Side Yard Setback — 50 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light (I-1) and is undeveloped.

The areas to the east are zoned Industrial Light (I-1) and are developed as graphic packaging and
old dominion freight line.

The area to the south is zoned Industrial Moderate (I-2) and is developed as a paper processing
plant.

The area to the west is zoned Industrial Light (I-1) and is developed as Umarex.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Chad Colley and Roberts as Boulevard Streets and Flagstone
Road as a local road.

MASTER LAND USE PLAN COMPLIANCE

The Chaffee Master Land Use Plan classifies the site as Mixed Use: Industrial/Office. This
classification is intended to guide appropriate development of non-residential uses with a larger
community context, establish strong street presence, and promote parking on the side and rear of
the buildings.



APPLICANT HARDSHIP

The applicant states the existing equipment building already encroaches the setback and predates
zoning ordinance 28-14 which placed zoning on the property. Due to the flow need, egress
locations, and location of the existing building the placement was the most logical location.

NEIGHBORHOOD MEETING

The neighborhood meeting was waived.

GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

Mars Petcare is expanding their operations with two additional productions lines. This creates the
need for an expansion of their sewer pre-treatment facility. The building addition and tank will
provide the necessary expansion. The new addition and tank are no closer to the property line
than the existing building.

Staff recommends approval of the request.
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\a,. #2-4-17

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 10000 Roberts Blvd , Existing or Proposed

Zoning Classification 13 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
100’ - 36' Exterior Side Yard Setback

- Interior Side Yard Setback
- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

O



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

Owner or Agent Name (please print Owner

Gregy Besekes - Durin tillens

HT-83l - 2459

Owner or Agent Phone Number ]ﬁ
R0 Box 4296 Spingli Jj /‘4%5 8|

Owner or Agent Mafling"Address

Variance #

Il E



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

Is

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

No

Is this variance needed because of previous actions taken by yourself?

Is this variance needed because of previous actions taken by a prior owner?

<k b

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

-

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

S

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

|

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

\\



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The existing building encroaches the current setbacks due to construction of existing

per-dating current re-zoning ordinance 28-14 to 13 zoning. Due to flow needs and egress

most logical

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

None




Variance #12-4-17: From 100' to 36' exterior side yard setback
10000 Roberts Boulevard
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